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DECLARATION OF PROTECTIVE RESTRICTIONS AND COVENANTS

OF
PELICAN ISLE COMMONS, A PRIVATE TOWNHOME COMMUNITY

STATE OF LOUISIANA

PARISH OF ASCINSION

BE 11 KNOWN, that on this _{ﬁw of __Ru Al sy . 1998

BEFORE ME, the undenigned Notary Puliie, duly commmssoned and gua! ied within and fur the abiove Painh
anck State, and o the geesence of the ondenigned withedies, penonally came and Jppeared:

ACADIAN BUILDERS OF GONZALES, INC., 3 domestic curporation which is authonzed 1o do and
doing business in the State of Louisiana, represented herein by its undersigned oliicer, duly authorized
vy wartue of 3 corparate resalubion which s on file and of record in Ascension Panish; the sd Acadian
Bulibers of Gongzales, Inc. appeaing herein as the owner of all propeay i Pelican Isle Commons,
Phase One, Ascension Parish, Loulsiana, less and excepd Lots 2 and B of the said Pelican hile
Commons, Phase One, Ascemsion Parbsh, Louisiana;

PELICAN POINT GOLF COMMURNITY, LL.C., a domestic corporation which 1y authonized 1o do and
doing business in Lhe State of Loulsiana, represented herein by its undersigned oflicer, duly authorized
by vittue of a corpacaie resolution which is on file and of record In Ascension Parish; the said Pelican
Poinl Goll Communily, L.L.C. appeating herein as the owner ol additional lands that have been
dedicated for future filings and phases of Pelican Isle Commons, but nol yet developed s such;

JAMIE LAVIGNE, a single man of the full age of majonty currently residing in the Parish of Ascension,
Srate of Loulsiana; the said Jamie Lavigne appearing herein solely as the owner of Lot 2, Pelican lsle
Commuons, Phase One, Ascension Parish, Lauisiang; and

DOM LATIL, JR., a single man of the full 3ge of majocity current by residing in the Pamsh of Ascension,
State of Louisiana; the waid Don Latil, |r. appedring hecein solely 28 the owner of Lot B, Pelican e
Cismmaons, Phase One, Ascension Parish, Louisiana,

Ll ol i are herelnalter collectively relereed to as "Declarants®), who, alter being duly sworn declared o follows:

A, Declarants are the owners of the real properly described in Anicle 2 of this declaration in proporiion
fir the amounts listed in their appearance information above and desine 1o create thereon a residential lownhome
subslivision with open spaces andd other common lacilities for the benelit of the subdivision and its residents, to be
known as "Pelican Isle Commons, A Private Townhome Communily™ (the “Subdivision®); and

a. Declarants desire to provide for the preservation of the values and amenities in the Subdivision and
fosr (hes mainienance of the npen spaces and olther common facilities; and, 1o this end, desite 1o subject the real propery
wlieng b e Artie be 2 of this O Taration, tugether with so b additions o may beoealien e made theeeto (s grovided
i Aatie b 20, o U cerwenants, estrin tions, seivitudes, changes aml Beos hereinafier sed forth, each and ol of which is
avul e dor the benedit of the Subdivision and each property awner thereol: and

C. Declarants have deemed it desirable, for the eflicient preservation of the values and amemiliws in the
Sublivismn, to create an agency 10 which should be delegated and assigned the powers of maintaining and
acimmistering and enforcing the covenants and restrictions and collecting and dibursing the assessments and charges
hereinalter created and Declacants have incorporated under the laws of the State of Lovisiana, for the benelit of the
Dieelatants, a non-prodit coporation known at Pelican lsle Commaons Townhouse Cwner's Assaciatien, [nc,, for the
pruarpresar of exeecising the Tunutions alisretand; aml

. Do larants declare that the real property described in Anticle 2 of this Declacation, and such additions
et s may heteaiter be made pursuant 1o Article 2 hereol, is and shall be held, tramferred, sold, conveyed and
oecupied subject to the covenants, restrictions, exsements, charges and liens hereinalter set forth,

ARTICLE 1
DEFINITIONS

1.1 The following words when used in this Declaration or any Supplemental Declaration [s herein defined
runliss the contest shall prohibi] shall have the following meanings:

i *Associailon® shall mean and reder 1o Pelican lsle Commens Townhouse Owner's Assoclation,
Inc., ¢ Louisiana non-profil corporation, owned exclusively by the Lot Owners and through which the COwners wall
manage, maintain and regulate the Subdivision and administer and enlorce the Covenants and Restrictions,
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(b} *Common Properties” shall mean and refer to those areas of land shown on any recorded
subdivision plat of the Properties and inlended 1o be devoted to the common use and enjoyment of the Owners of the
Properties,

4] *Covenants and Restrictions™ shall mean the covenants, resiriclions, easements, charges and
o created by or pursuant to this Declaration,

(1] *Declaralion” shall mean this Declaration of Covenants and Restrictions of Pelican hile
Cummuns, A Private Townhome Community, executed by Declarants for the benefit of the Subdivision and ity Lot
Chaners as amended lrom time 1o time.

{3} *Declarant™ shall mean and refer to Acadian Bullders of Gonzales, Inc.; Pelican Point Golf
Community, L.L.C.; lamirc Lavigne; and Don Latil, Ir.

i “Lot* or "Lots™ shall mean and reler to any townhouse lol of lots shuwn upon Jny 1ecorded
subdivision map of the Properties referenced herein (including any properties developed as fulure phases antl/or filings
ot Pelican lsle Commons), with the eaception of Common Properties, together with all rights, ways, pevilepes,
wiviludes, appurienances and advanlages theteunto belonging. of in anyway Jppertaining.

g *Member® or "Members® shall mean and reler to all those Cwniets who are memben of the
Association 5 provided in Article 3.1 hereol and Article VI of the Association™s Articles of Incotporation.

(h} *Owner® or "Owners® shall mean and reler 1o the record awner, whether one of more
persons of entities, of fee simple tile In full ownership ol any Lot o Lok siuated upon the Propertes but,
notwithstanding the encumbrance of any applicable modgage, shall not mean of refer to the morntgagee unless and until
such morgagee has acquired litle puriuant 1o foreclosure of any proceeding in lieu of loreclosure.

i *Properties” shall mean and refer to all such existing properties and additions thereto s are
suljen 1 1 this Declaration {as herein defined) under the provisions of, and a8 morn fully described in Article 2 hereol.

i Other words or terms shall have the meaning assigned to them in this Declaration e any
Supplemental Declaration Las herein delined),

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

21 [uisting Properly. The real property which is and shall be held transferred, sold, conveyed and
o cupried subigeed 0 this Declaration i located in Ascension Parish, Louisiana, and is more particularly described on
| hitst "A® attached hereto, a1l of which real propery thall heeein be referred to as "Existing Property.”

2.2 Addition 1o Existing Property. Additional lands may become subject o this Declaration in the mannet
ot tueth 1n Sections 2.7, 2.4 and 1.5 hereol,

2.] Additions in Accordance with a General Plan of Developmenl.

fai Au anbiant Do ol Gungales, Ine and Pelican Point Golf Community, L1 ., i sing i eas s
and aswigms, o any one of them, shall have the right 1o bring within the scheme of this Declaration acklional
ppeilies a0 future slages of e developaent,

1l The wdditions authotized under this and the succeeding subsection shall be made by ling
ol e a supplemental deelaration of covenants and restrictions {*Supplemental Declaration®) with respect ta the
addditinnal property which shall extend the scheme of the Covenanty and Hestrictions of this Declaration 10 such
propeny.

il Such Supplemental DecLiratinn may contain such atditions or modilications of the Covenants
and Restrictions a5 may be necessary to tellect the dillerent character, il any, of the addinonal praperty, In no event,
Fuwrver, shall such Supplemental Declatation revoke, modily or add 10 the Covenants and Restrictions estalilished
by the Declaration of the [xisting Property.

2.4 Other Additions. Upon approval in writing of the Assockilion pursuant 1o 3 vole ol 15 members as
ponatted in ats Atticles of Incorparaton (“Articles™), the wner of any property who desires 1o add it 1o the scheme
of 1he D laration and to subject it to the jursdichion of the Association may (ile of record a Supplemental Declaralion
% thescribed in Seciion 2.3 hereol,

2.5 Mergers, Upon merger of cunsolidation of the Association with another association s provided in
e Articles, ity propertios, rights and obligations may, by operation of liw, be tramiferred 1o another surviving or
consulilated) association of, altematively, the properties, rights and obligations or the othee assoc lation may, by
oporation of law, be added to the properties, rights and obligations of the Associalion as the surviving non-profil
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ARt purget a3 merger The spnviomg oF comallabed dwocidiion may sdmaenistet The Covenants amd
Ketra D athe g the Esisting Pvoapeerty, logether with the covendants amd restrintioms establnbed wpnon amy other
e e, s oot scheme,. Nosuch menger o comolndaton, however, shall etivcd any evocation, «hangs o addition
1 the Covenants and Restrictions aifecting the Existing Property except a3 hereinalter provided.

ARTICLE ]
MEMBERSHIP AND YOTING RIGHTS IN THE ASSOCIATION

BN MIMBERSIIP. Dvery person o entity who is a record Owner of any Lot which iy subiect te this
Declaration, and ta ssessment by the Association, shall be a member of the Association, provided:

fal The memberhip requitements puthined in Article VI ol the At les of Incorporation of Pelican
Tl Caomumont Toswnhaowne Owner's Avsocation, I and Aicle Vool The By-Laws of sanl Asaos taliin are met; and

i} It o not A penon of eniity who halds such interest merely as J secunty for the periomism e
ol an plhgation,

3.2 Voling Rights, The association shall have one class of voting membership, Members shall be all those
Crwners s delined in Section 3.1 of this Declaration and in the Articles of the Association. Members shall be entitled
tir ome vobe for vach Lot in which they hold the interest required for membership by Sechion 3.1 of this Declaration
and the Articles of the Assocation. \When more than one person holds such interest or interests wn any Lot of Lots,
alt such persons shall be members and the vole for such Lot or Lots shall be exercived a3 they among, themeelhves
determine, bul in no event thall more than one vole be casl with respect ta any such Lot or Lals.

ARTICLE 4

PROPERTY RAGHTS IN THE COMMON PROPERTIES

4.1 Members” Serviludes Of Enjoyment.  Subject to the provisioms of Section 4.3 and subject 1a such
reasondble rules and regulations as may be adopted by the Associstion, every Member shall have a right and servitude

ol engoyment in and 1o the Common Properties, and such servitude shall be appurtenant to and shall pass with the tile
toy every Lot,

4.2 Title to Common Properties. Developers by exccution of this Declaration hereby agree 1o tamsler,
convey, sel-over and deliver, with full warranty of title, and with full subrogation in and to all rights and actions of
watranly Developers may have, unlo the Association, the Common Properties free and clear of all fiens and
eovumtitances, unless otherwise accepled with such liems and encumbrances by the Bowd of Direclors of the
Assuciation, o have and to hold the common Properties in full ownership subject 1o the covenants and Redrictions
doetained in this Declaration. Said transler shall be performed a1 a lime and in 2 manner consistent with the Article
ol lworporation of Pelican hle Townhouse Owner's Assochalion, Inc,

4.3 Extent of Members Serviludes, the rights and servitudes of enjoyment created hereby shall be subject
fon Ve following:

Lt the right of the wsociation, in accordance with its Articles and By-Laws, 1o borrow money for
the prurpunes of improving the Common Propertics and in aid thereal to morgage the common Properiies ("Marlgaged
Properties”). In the event ol a delault vpon any such mortgage, the lender's rights bereunder shalf be limited 1o the
apht, atter takangt posseasion of the Mortgaged Progenties, o charge admission and other fees a5 a condilion 1o
ventinuid by the Members, avd o necessary, Weoopen the empoymoent of the Mongaged Properties 1o wider public use
until the murigage debl is satisfied, whereupon the possession of the Mongaged Peoperties shall be retuined 1o the
Asarsctation and all rights of the Members hereunder shall be fully restored; and

{3 the right of the Association to leke such steps as are reasonably necessary 1o prodect the
Creramen Progserties againsd foeeglosore; and

il the right of the association, as provided in its Articles and By-Laws, to suspend the enjoyment
righis o any Member for any period during which any Jssessment remadins unpaid, and lor any period not o exceed
ity (M0 olays for an o infraction of its published roles and regulations; and

h the right ol the Association 1o charge reasonable admission and other fees for the uwe of the
Cummn Mopertivs; and

ir the night of the Assuciation to dedicate or transfer oll or any part of the Commaon Propertics
1o any public agency, authority, or utility for such purposes and subject o such conditions as may be agreed 1o by the
Aembiers; pravided that no such dedication, transier or determination 45 1o the purposes of as lo the conditions thereof,
bl B effeetive unless an instrument signed by two-thirds of the Members entitied 1o vote has been recarded, agreving
1 sich dedication, tramsder, purpine or condition, and unless wrilten nolice of the proposed agreement and artion
thetpunder is seal 1o overy Member at least thirty (300 days in advance of any action laken,
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4.4 MNegallon of Parish Maintlenance. Each Owner acknowledges that the existing private collection sewer
lines are nol the responsibility of the Parish Government, but rather privaiely owned and maintained by Waste Water
Treatment Company, Inc., nor is the Parish Government respansible for the maintenance of the Private Servitude ol
Passage, existing concrele drive, and existing concrele parking as shown on the resubdivision map of the Exsting
rag sy,

ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENTS

5.1 Creation of the Lien and Personal Obligalion of Assessments. Each Owner, by acceptance of 4
vomveyanee therefor, whether or not it shall be so expressed in any such deed or other conveyance, shall be deemipgd
o covenanl Jnd agiee 1o pay 1o the Assockation annual apessments to be fived, established and collected from time
tu bime % hereinafier provided, The annual and any special assessment, Logether with such interest thereon and cous
of collection thereo! a3 hereinalter provided shall be a charge on the Lot and shall be a continuing lien upon the Lot
afinst which each such assessment is made, 1o the exient now or hereafier permitted by law. Each such atsesement,
together with such interest tharean and cadt of eollection thereal as hereinafter provided, shall alio be the personal
shligation of the person who was the Owner of such Lot at the time when the assessment lefl due,

5.1 Purpose of Assessments.  The assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safely and wellare of the residents of the Properties and in particular for
the improvement and maintenance of the Common Properties, concrele drive and concrele parking, and private
servitudes, as shown on final plat of the Subkhvision, services and facllities devated 10 this purpase and related 1o The
use il enjuyment of the Common Properties, including perimeter fences, and maimenance of the exterior of the
townhomes situated vpon the Properties, including bul net limited to, the payment of tases and insurance of the
Coemmon Properies, and repair, replacement and additions o the Common Properties, and for the cost of labor,
e pment, matetials, management and supervision of the Common Properties,

5.1 Basis For and Maximum of Annual Assessments, The annual assessment upon Lots in the Subdivision
shall be Nine Hundred and No/100 {$900.00) per Lot, payable 1/12th monthly. The annual assessment may be
thanged Ly (4 a vole of the Members, as hereinafler provided; and (b} a vole of the Bowrd of Direetors of the
Association who, alter comsideration of current maintenance cosls and future needs of the Assoclation, may fix the
annual assessment for any year at a lesser amounl of al  greater amount,

5.4 Special Assessments For Capllal tmprevements. In addition to the annual assessment cach year,
srecial assessment, applicabile 1o that year only, may be levied for the purpose of defraying, in whole or in pan, the
et ob any construction upan the Comminn Propedies, including the necessary fintutes and pensondl property relaed
therritler) prowabedd that any such astessarenat shail be fevied by the affiomative vete of twoabhinds (039 of the Memlies
voting wm poerson of by prosy ata mecting, duly called for his purpose, written notice of which shall be seat 1o alk
Members o least thirty (30} days in advance and which shall set forth the purpose of the meeting: provided further,
that the himitativas of Section 5.3 hereol shall not apply to any change in the maximum amount of, and basis fur the

sssestments undeiaken as anincident to a menger or conol ldatlon in which the Association js authotired to particspate
untder s Anticles, and under Secion 2,5 hereol, :

55 Quorum For Any Action Authorized Under Seclion 5.4 and 5.5, The quorum required for any action
authorized by Sections 5.4 and 5.5 hereof shall be as (ollows: At the first meeting called as provided in Sections 5.4
aml 5.5 hereafl, the tolal veting power of the Association shall constitute a quorum, I the required guorom is not
temlb Mg ot aiy mecting, anather meeting may b called, sobiect 1o the notice requirement <o lorth in Sections 5.4
aned 5.5 andd the required guatum ot the receding meeting: pravided that ne subsequent meeting shall be held more
than sinty 16U} days follinwing the preceding meeting,

50 Date of Commencemenl of Assessmenls amnd Due Dales. The Board of Directors of the Association
whall fix the date of commencement and the amoun! of the annual assessment against each Lot Tor each astessment
peerieed at beast thirty (104 days in advance of such date o period, and the annual assessments provided for herein shall
commence an e date [which shall be the fint day of 2 momb) (ixed by the Board of Direcilons of the Association to
et the date of commencement: and the Board of Directors shall, at that time, prepare a roster of the Owners and
awessments apphicable to rach Qwner, which shall be kept in the office of the Association and sthall be opon by
ivspree bion by any Cwaner, Written notice of the assessment shall thereupan be sent fo every Owner subject therein,
Ihe assessmients for any year shall bercome due and payable on the day hxed for commencement: provided, howevor,
the Buard of Directorns of The Assoclation may determine that any assessment may be paid in equal monthly installmen:
until paid im full,

{a) Thr due daie of any special assessment under Section 5.4 bereol shall be fived in the
tesedutiony of 1he Dosed of Direciors authaonizing such assessmeni,

i The Associalion shall upon demand, and al any lime furnish 1o any Owner liable for such
assessment, a coftificate in wnling signed by an office of the Association, setting forth whether such assessment has
lween paid, Such centificate shall be conclusive evidence of payment of any asessment therein stated 1o have been
el
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ARTICLE &

LIEN FOR NON-PAYMENT OF ASSESSMENT; PERSOMAL
OBLIGATION OF THE OWNER; AND REMEDIES OF ASSOCIATION

b1 W any assessment Is not paid within ten (101 days of the date when due {being specified in Section 5.7
hereodl, then such assessment shall become delinquent and shall, together with such interest thereon and cost ol
collection thereol a3 hereinafier provided, become a continuing lien on the Lt or Lots subject to the auessment, 1o
the extend now of herealter permitted by law, which shall bind the Lot in the hands of then Owner, his heirs,
vaeculons, penonal representatives and auigns. The persenal obligation ol the then Owner 1o pay such assessment,

huwever, shall remain his personal cbligation and shall nol pass 1o his successor in title unless expredsly assumed by
thiem,

0.2 Ne Lol shall bie conveyed, mongaged or otherwise alienated i the Owner ne Owners theeeol aie

delinguent i the payment of any such ssessment unless the purchaver exjresly avumes the abligation of the
dolimnuent aseswment,

(1% Any delinquent dssessanent shall Lear imterest from the date of delingquency 3t the e of vight (8%)
perLent per annum, from date until paid, and the Assoclation may bring an action at Law against the Owner peronally
cbligated to pay the same or Lo foreclose the lien against the Lot or Lots so alfected, 1o the extent now of herealinr

permitied by law, and there shall be added 1o the amount of such assessment all legal fees and coun costs incured
in such action,

ARTICLE 7
SUBORDINATION OF THE LIEN 1O MORTGAGES

74 The lien of the sssessments provided for herein shall be subordinate 1o the lien of Y MOIRAR o
motigages now of hereafier placed upon any Lot or Lol subject 1o asessment: provided, however, thal such
suburdination shall apply only 10 the assessments which have become due and payable prior 10 4 sale or transies of
foreclosure. Such sale or transler shall not relieve such Lot from lisbility for any assessments therealler becoming due,
nor from the lien of any such subsequent assessments.

ARTICLE B
EXEMPT PROPERTY

8.1 The following property subject ta this Declaration shall be exempled from the assessments, charge and
ben coeated herein: () all propedies ta the extenl of any servitude or other Interest therein dedicared and acoepted
by the foval public authority dnd devoted 10 public use; and (b} all Common Properties as defined in Anicle 1.1 hereol,

Nutwithstanding any provisions herein, no properies devoled 1o dwelling use shall be exempd from the assessments,
charpes or lens created herein,

ARTICLE 9
PARTY WALLS

9.1 General Rules of Law Lo Apply. Each wall built as part of the construction of the townhomes situated
ups e Properties and placed on the dividing line habween Lots shall constitute a party wall, Joad, v the extent not
incansistent with the provisions of this Article, the general rules of Liw regarding party walls and of liakifity for property
damage doe 1o neghgent or willful acts or omissions shall apply thereto,

9.2 Sharing of Repair and Mainlenance. The cost of reasonable repair and maintenance of 4 party wall
shall be shared by the Owners who make use of the wall in pioportion to such use,

L | Destruction by Tire or Other Casualty. If a party wall is destroyed of damaged by fine or other
vanunally, oy Ohwnet sl has used the gty wall may restore it and if the other Owners therealier make vse of the
wall, they shall conteilbute to the cost of restoration thereol in propoition 1o such v without prejudice, however, 1o
thie tight of any such Owners to call for a Larger contribution fram the others under any rube of law seganding liabiity
b eeglepent or willtul sots o omissions,

9.4 Weatherproofing. Natwithsanding any other provision of this Article 9 to the contrary, an Owner
wha by his eegligent or williul act causes the parly wall 1o be exposed 10 the elements shall bear the whole cost of
furmshing the necrssary protection against such elements.

.5 Arbitration, In the event of any dispute arising concerning a party wall, or under the pravisions o
the Article 9, each party shall choose one wibitrator, and such arbitralors shall choose one additional arbitrator, and
e hecision of 2 ooty of all the wbitrators so chisen shall be final and conclusive upon the dispule and gquestion
invilvisd,
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